The Office of District Magistrate,
Moradabad

26/ N-12 2.3-02-202
pop 26/ N-12/868 2002 [ Genersi Date 2303 023
To, Through E-Filling (E-mail : judicial-ngt@gov.in)

The Registrar,

Hon’ble National Green Tribunal,

Copernicus Marg, New Delhi.

Sub: Regarding joint inspection Report in compliance of Hon’ble NGT order dated
11-01-2023 in the matter of Adesh Kumar Yadav Vs State of U.P. in Original
Application no. 868/2022.

Sir,
In compliance of the direction passed by Hon’ble National Green Tribunal dated
11-01-2023 on the above mentioned matter, joint inspection report is hereby attached with a

request to put up before Hon’ble National Green Tribunal for kind perusal.

Yours Sincerely,

(Shailendra Kumar Singh)
District Magistrate

Copy To: Member Secretary, U.P. Pollution Control Board, Lucknow for information.

g

District Magistrate

DM
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Joint Inspection Report in compliance of the directions issued by Hon’ble

NGT on 11.01.2023 in the matter of Adesh Kumar Yadav V/S State of Uttar
Pradesh in 0.A. No. 868/2022.

1- Background :-

Hon’ble NGT, New Delhi has passed an order on 11.01.2023 in the matter

of Adesh Kumar Yadav V/S State of Uttar Pradesh in 0.A. No. 868/2022. The main
part of the order is reproduced as follows -

2. The complaint is that M/s Torrent Gas Pvt. Ltd, Gata No. 345/1 has raised illegal
construction at Gata No. 345/1, area 345 sq. mtr, which is a part of flood plain of River
Ramganga and any construction on the flood plain zone of river which is tributary of River
Ganga is prohibited. Therefore, illegal activities of construction are causing damage to

environment and also it may result in submergence of land of the applicant which is
adjacent to the aforesaid gata.

3. In our view, it would be appropriate to obtain a factual report for the purpose
whereof, we constitute a joint committee of State PCB and District Magistrate, Moradabad
who shall visit the premises, collect relevant information and submit a factual report
including the details of action taken, if any, within two months by e-mail "

................

2- Inspection/Observations-

In compliance to the aforesaid direction, a ioint committee comprising the
officials of the Regional Office, U.P. Pollution Control Board, Moradabad and
District Administration, Moradabad visited the site of M/s Torrent Gas Pvt. Ltd,,
Village Saifpur Palla, Tehsil & district Moradabad on 17-01-2023. During
inspection, the representative of the unit Shri Anadi Dixit, Vice President and
Shri Prabhash Kumar, Manager were present. The observations are as follows-

i. The said unit M/s Torrent Gas Pvt. Ltd. has established a City Gas
Distribution Station (CGS) at khata no. 312, Gata no. 345/1, village Saifpur
Palla, Tehsil & district Moradabad just adjacent to the office of Gas
Authority of India Ltd. (GAIL) for providing the piped gas to the citizen of
Moradabad through pipeline, which is operational. The supply of natural
gas is being obtained from GAIL.

ii. The unit is having consent to operate under section 25/26 of the Water
(Prevention and Control of Pollution) Act, 1974 and 21/22 of the Air
(Prevention and Control of Pollution) Act, 1981, which are valid upto
31.07.2025. Copy is annexed as Annexure- 1.

iii. M/s Torrent Gas Pvt. Ltd. has been authorized by the Petroleum and Gas
Regulatory Board of the Government of India for laying of gas pipeline,
setting of C.N.G. station and domestic gas supply etc. in Moradabad.
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iv.  The site of the said unit is not covered under the master plan of
Moradabad Development Authority, Moradabad and situated in rural area.
Further, Sub-Divisional Officer, Sadar, Moradabad vide order dated
21.09.2020 has declared Khata number 312, Gata number 345/1 located in
Saifpur Palla, Tehsil and district Moradabad as non-agricultural land under
section 80(1) of U.P. Revenue Code 2006. Copy is annexed as Annexure-2.

During visit the joint team has observed that at present river Ramganga is
flowing at a distance of approx 650 Meter away from the site of M/s

Torrent Gas Pvt. Ltd. located at village Saifpur Palla, Tehsil and District
Moradabad.

vi. Itis also pertinent to mention that the applicant has filed Civil Misc. Writ

Petition (P.IL.} no. 50 of 2021 Adesh Kumar Yadav S/0 Lallu Singh Yadav

Vs State of U.P. through Principal Secretary (Irrigation and Flood Control)

Government of U.P. and others before Hon’ble High Court of Judicature at

Allahabad and the matter is pending. Copy is annexed as Annexure- 3.

vii.  In compliance to the order of Hon’ble NGT, District Magistrate, Moradabad
vide letter no. 1829-2@vk’kq0,u0th0Vh0/2023 dated 18.01.2023 has
directed to Irrigation Department, Moradabad for providing information
regarding whether construction of said unit M/s Torrent Gas Pvt. Ltd.,
village Saifpur Palla, Tehsil & district Moradabad is covered in flood plain
zone of river Ramganga or not. Further, Regional Office, U.P. Pollution
Control Board, Moradabad vide letter no. 157/N-13/868/22/General
dated 01.02.2023 and letter No. 329/N-13/868/22/General dated
03.03.2023, has also requested to Irrigation Department, Moradabad to
provide information on above matter. Copies are annexed as Annexure-4,
5&6.

viii. In this reference, letter no. 2096/43q71/Wid-vRel dated 18-03-2023
issued by the office of the Chief Engineer (Eastern Ganga), Irrigation and
Water Resources Department, Uttar Pradesh, Moradabad has been
received. According to the said letter, it is informed that “ a letter had been
written to Executive Engineer, Water Science Section, Bahadarabad to
provide a Performa bill of the possible cost for providing latitude and
longitude for both sides of the river by marking the no development zone
and regulatory zone by conducting a survey for the flood plain zone from
Bijnor to Kannauj on both sides of the river Ramganga.” Further, it is also
informed that the situation will be clear only after the demarcation of the
flood plain zone of river Ramganga whether the construction made by
Torrent Gas Pvt. Ltd. located at village Saifpur Palla is in flood plain zone of
river Ramganga or not. Copy is annexed as Annexure -7. A joint inspection
report of the officials of Irrigation department is also attached with such
letter in which it is clearly mentioned that -
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ix. It is further to be noticed that, the complaint was raised due to the letter
dated 21-09-2020 of Flood Division, Irrigation Department, Moradabad. In
above letter it was stated that the said unit falls under flood zone of river
Ramganga but according to the letter no. 2096/ /Wa—w el dated
18-03-2023 of the Chief Engineer (Eastern Ganga), Irrigation and Water
Resources Department, Uttar Pradesh, Moradabad, it was stated that the
situation is not clear about flood zone at present . Copy is annexed as
Annexure -8.

3- Conclusion-

It is submitted that clear information about flood zone of river Ramganga
is not provided by Irrigation Department, Moradabad. Hence, it may not be
decided whether the construction made by M/s Torrent Gas Pvt. Ltd. at Khata no.
312, Gata no. 345/1, village Saifpur Palla, Tehsil & District Moradabad is in flood
plain Zone of river Ram Ganga or not.

5- Photographs of the site -
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Above report is being submitted for Kind perusal and necessary action,

S.

No Name Designation Signature
o Additional Dislric-fMagistramt_(‘:h(ﬁ/‘l'{‘)f“ Q o

. Yugraj Singh Moradabad ‘k

2 | Vikas Mishra Regional Officer, U.P. Pollution ,y/’ "

Control Board, Moradabad
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:‘@-\%i UTTAR PRADESH POLLUTION CONTROL BOARD
%*’w Building. No TC-12V Vibhuti Khard, Gomti Nagar, Lucknow-226010

Phone:0522-2720828,2720831, Fax:0522-2720764, Email: infe@uppcb.com, Website: www.uppcb.com

CONSENT ORDER

Ref No. - Dated : 24/02/2021
1 l6878/UPPCB/M0radabad(UPPCBRO)/CTO/Wa

ter/MORADABAD/2021
To,

Shri NARENDRA KUMAR

M/s TORRENT GAS PVT LIMITED

345/1, VILLAGE - SAIFPUR PALLA, TEHSIL DISTRICT - MORADABAD, UTTAR
PRADESH - MORADABAD,244001

MORADABAD

Sub:  Consent under Section 25/26 of The Water (Prevention and control of Pollution) Act, 1974
(as amended) for discharge of effluent to M/s. TORRENT GAS PVT LIMITED

Reference Application No :10758900 Dated :24/02/2021

1. For disposal of effluent into water body or drain or land under The Water (Prevention and control of
Pollution) Act,1974 as amended (here in after referred as the act ) M/s. TORRENT GAS PVT
LIMITED is hereby authorized by the board for discharge of their industrial effluent generated
through ETP for irrigation/river through drain and disposal of domestic effluent through septic

tant/soak pit subject to general and special conditions mentioned in the annexure ,in refrence to their
foresaid application .

2. This consent is valid for the period from 24/02/2021 to 31/07/2025 .

3. In spite of the conditions and provisions mentioned in this consent order UP Pollution Control Board
reserves its right and powers to reconsider/amend any or all conditions under section 27(2) of the
Water (Previntion and Controt of Pollution) Act, 1974 as amended

This consent is being issued with the permission of competent authority . VI KAS Digitally signed
by VIKAS !
MISHRA |

MISHRA pate: 2021.02.24

17:59:58 +05'30"
For and on behalf of U.P. Pollution Control Board

Regional Officer

Enclosed : As above
(condition of consent):

Copy to:

Regional Officer



U.P. POLLUTION CONTROL BOARD, LUCKNOW K |

Annexure to Consent issued to M/s. TORRENT GAS PVT LIMITED vide

Consent Order No. 10758900/ Water

4(b).

Dated : 24/02/2021
CONDITIONS OF CONSENT

This consent is valid only for the approved production capacity of City Gas Distribution from CGS
capacity 7.2 lakh SCM/Day.

The quantity of maximum daily effluent discharge should not be more than the following :

Effluent Discharge Details
S.No Kind of Effulant Maximum daily | Treatment facility and
discharge, KL/day discharge point
1 Domestic Drain Septic Tank

Arrangement should be made for collection of water used in process and domestic effluent
separately in closed water supply system. The treated domestic and industrial effluent if discharged
outside the premises, if meets at the end of final discharge point, arrangement should be made for
measurement of effluent and for collecting its sample. Except the effluent informed in the
application for consent no other effluent should enter in the said arrangements for collection of
effluent. It should also be ensured that domestic effluent should not be discharged in storm water
drain .

The domestic effluent should be treated in treatment plant so that the should be in conformity with
the following norms dated treated effluent .

Domestic Effulant
S.No Parameter Standard
1 Total Suspended Solids 100 mq/l
2 BOD 30 mall
3 COD 250 mal/l
4 Oil & Grease 10 mg/l
5 Quantity of Discharge 0.2 KLD

The industrial effluent should be treated in treatment plant so that the treated effluent should be in
conformity with the following norms. .

Industrial Effulant
S.No [ Parameter , Standard

Effluent generated in all the processes, bleed water, cooling effluent and the effluent generated from
washing of floor and equipments etc should be treated before its disposal with treated industrial
effluent so that it should be according to the norms prescribed under The Environment (Protection)
Act, 1986 or otherwise mandatory .

The other pollutant for which norms have not been prescribed, the same should not be more than the
norms prescribed for the water used in manufacturing process of the industry .

The method for collecting industrial and domestic effluent and its analysis should be as per legal
Indian standards and its subsequent amendments/standards prescribed under The Environment
(Protection) Act, 1986.

The treated domestic and industrial effluent be mixed (as per the provisions of Condition No. 2) and

disposed of on one disposal point. This common effluent disposal point should have arrangement for
flow meter/V Notch for measuring effluent and its log book be maintained .

The Unit will file the renewal application at least 2 months prior to the expiry of this Order.

Specific Conditions:



1. Unit should comply the provisions of the Environment (Protection) Act 1986, the Water
(Prevention and Control of Pollution) Act, 1974 as amended, Plastic Waste Management Rules
2016, E- Waste (Management) Rules 2016, Solid Waste Management Rules 2016 & Hazardous and
other Waste (Management and Transboundary Movement) Rules 2016 (Whichever is applicable)

2. Unit should ensure that no water logging occurred due to any type of discharge from the industry
and should maintain continuous flow of discharge.

3. Unit should install rainwater harvesting system for recharge of ground water.

4. Unit shall submit the latest copy of Audited Balance Sheet/C.A. Certificate (Fixed Asscts +
Current Assets - Current Liabilities) so the Consent fee payable by the industry may be verified.
5. The board have right to modify any condition as & when require in compliance of any change in
environmental guidelines and Hon'ble courts orders passed time to time.

6. The unit shall develop green belt as per the protocol attached with the board's office order no.
H16405/220/2018/02 dated 16-02-2018 which is available on board's website. The plantation of
saplings should be completed within 04 months time and action taken report shall be s_ubmmed to
this office. Failing which consent would be revoked without serving any notice to the industry.
7. Unit should not discharge any kind of industrial effluent. This consent is valid for only domestic
discharge of 0.20 KLD. »

8. All the NOC, Licence, permission etc. shall be taken from all concerned statutory authorities.

9. The CTO is being issued as per the provision of the Environment (Protection), Act, 1986, Water
(Prevention and Control of pollution) Act, 1974.

10. All safety measure should be installed as per emergency response and disaster management plan
submitted.

11. Unit should comply CTE conditions issued by this office.

2. If closure order is issued by CPCB or UPPCB against the unit, then CTO issued earlier will
suspended during the closure period and after ensuring the compliance and after revocation of
closure order, the CTO will automatically be effective from the date of issuance of closure order
revocation, with additional conditions mentioned in the closure revocation order.

Digitally signed

Issued with the permission of competent authority . VIKAS Z’.SV;LE’ZS
MISHRA pate:2021.02.24
18:00:23 +05'30°

For and on behalf of U.P. Pollution Control Board .

Regional Officer



UTTAR PRADESH POLLUTION CONTROL BOARD
Building. No TC-12V Vibhuti Khand, Gomti Nagar, Lucknow-226010
Phonc:0522-2720828,2720831, Fax:0522-2720764, Email: Info@uppcb.com, Website: www.uppcb.com

CONSENT ORDER

Ref No. - Dated : 24/02/2021
116874/UPPCB/Moradabad(UPPCBRO)/CTO/airy MORADABAD/202
1

To,

Shri NARENDRA KUMAR

M/s TORRENT GAS PVT LIMITED

345/1, VILLAGE - SAIFPUR PALLA, TEHSIL DISTRICT - MORADABAD, UTTAR
PRADESH - MORADABAD,244001

MORADABAD

Sub : Consent under section 21/22 of the Air (Prevention and control of Pollution) Act, 1981 (as amended)
to M/s. TORRENT GAS PVT LIMITED

Reference Application No. 10758318 Dated : 24/02/2021

1. With reference to the application for consent for emission of air pollutants from the plant of M/s
TORRENT GAS PVT LIMITED. under Air Act 1981. It is being authorised for said emissions, as
per the standards, in environment, by the Board as per enclosed conditions .

This consent is valid for the period from 24/02/2021 to 31/07/2025 .
3. Inspite of the conditions and provisions mentioned in this consent order UP Pollution Control Board

reserves its right and powers to reconsider/amend any or all conditions under section 21 (6) of the
Air (Previntion and Controt of Pollution) Act, 1981 as amended.

N

Digitally signed

This consent is being issued with the permission of competent authority . VIKAS  bywikas
MISHRA
MISHRA pate:2021.02.24

17:54:17 +05'30'
For and on behalf of U.P. Pollution Control Board

Regional Officer

Enclosed : As above
(condition of consent):

Copy to:

Regional Officer
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3(a)

3(b)

3(c)

U.P. Pollution Control Board ¥

Dated : 24/02/2021
CONDITIONS OF CONSENT

This consent is valid only for the approved production capacity of City Gas Distribution from CGS

capacity 7.2 lakh SCM/Day.

This consent is valid only for products and quantity mentioned above. Industry shall obtain prior
approval before making any modification in product/ process /fuel/ plant machinery failing which
consent would be deemed void.

The maximum rate of emission of flue gas should not be more than the emission norms for the
stacks.

Air Pollution Source Details.

Air Pollution Source Details

S.No Air Polution | Type of Fuel Stack No. Paramecters Height
Source '
1 D.G.SET 40 Diesel 1 Particulate 1.77 meter |
KVA Matter from the roof
of nearest |
building |

The emissions by various stacks into the environment should be as per the norms of the Board .

Emission Quality Details Detail
S.No | Stack No | Parameter [ Standard

Quantity of other pollutants should also be as per the norms prescribed by the Board/MOEF & CClor
otherwise mandatory .

The equipment for air pollution control system and monitoring ,as proposed by the industry and
approved by the Board should be installed in their premises itself .

The modification or installation in the existing pollution control equipments should be done only by
prior approval of Board .

The operation of air pollution control system and maintenance be done in such a way that the
quantity of pollutants should be in accordance with the standards prescribed by the Board’MoEF &
CClor otherwise mandatory .

Unit should do provisions for fugitive emissions chimney/stack as per the norms of the Board/MOEF
& CClor otherwisc mandatory .

The unit should submit the stack emissions monitoring report within one month from issuance of
consent order along with the point wise compliance report of the consent order . Further quarterly
monitering report should be submitted .

The Unit will file the renewal application at least 2 months prior to the expiry of this Order.
Spccific Conditions:



1. Unit should comply with the provisions of the Environment (Protection) Act 1986, the Air

" (Prevention and Control of Pollution) Act, 1981 as amended, Plastic Waste Management Rules
2016, E- Waste (Management) Rules 2016, Solid Waste Management Rules 2016 & Hazardous and
other Waste (Management and Transboundary Movement) Rules 2016 (Whichever is applicable).
2. The stack height of the D.G. Set should maintain as per Norms.
3. Unit should dispose waste oil as per the provision of Hazardous and Other Wastes (Management
and Tran's boundary Movement) Rules, 2016.
4. Unit shall submit the latest copy of Audited Balance Sheet/C.A. Certificate (Fixed Asscts +
Current Assets - Current Liabilities) so the Consent fee payable by the industry may be verified.
5. The board have right to modify any condition as & when require in compliance of any change in
environmental guidelines and Hon’ble courts orders passed time to time.
6. The unit shall develop green belt as per the protocol attached with the board's office order no.
H16405/220/2018/02 dated 16-02-2018 which is available on board's website. The plantation of
saplings should be completed within 04 months time and action taken report shall be submitted to
this office. Failing which consent would be revoked without serving any notice to the industry.
7. All the NOC, Licence, permission etc. shall be taken from all concerned statutory authorities.
8. The CTO is being issued as per the provision of the Environment (Protection), Act, 1986, Air
(Prevention and Control of pollution) Act, 1981.
9. All safety measure should be installed as per emergency response and disaster management plan
submitted.
10. Unit should comply CTE conditions issued by this office. )
11. If closure order is issued by CPCB or UPPCB against the unit, then CTO issued earlier will
Suspended during the closure period and after ensuring the compliance and after revocation of
Closure order, the CTO will automatically be effective from the date of issuance of closure order
revocation, with additional conditions mentioned in the closure revocation order.

Digitally signed

VIKAS by Vs
MISHRA pate:2021.02.24

17:59:18 +05'30’
For and on behalf of U.P. Pollution Control Board .

Issued with the permission of competent authority .

Regional Officer
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Chief Justice's Court]
Serial No 803

HIGH COURT OF JUDICATURE AT ALLAHABAD

Wk k

PUBLIC INTEREST LITIGATION (PIL) No. - 50 of 2021

Adesh Kumar e Petitioner

v/s

State of U.P.and others e Respondents

CORAM : HON'BLE RAJESH BINDAL, CHIEF JUSTICE
HON'BLE PIYUSH AGRAWAL, JUDGE

ORDER
(Civil Misc. Listing Application No.10 of 2022)
Let the main petition be listed on August 22,2022.

The application is disposed of.

(Piyush Agrawal, J.) (Rajesh Bindal, C.J.)

Allahabad
20.04.2022

Shahroz/AHA
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High Court of Judicature at Allahabad

PENDING
Case Status - WRIT - PUBLIC INTEREST LITIGATION ( WPIL ) - [ 50/2021 ]

Goneraled on ; 06-03-2023 at 11:20 41 am

File Recelved for Reporting with No. 79 on 02.01.2021
Filing Ne [ wenwzoay Filing Date  02-01-2021

CNR — [_ql‘ucmgogazzon Dato of Registration : 13-01-2021

Caose Slatus

. Funl Hoa 9 Date 10th January 2021

Neat Heanng Date

Stage of Case For Admission

coram

Bench Type Division Bench

Jusieal Branch

WRITS Civil
Causelist Type Additional/Unlisted List
State UTTARPRADLSH
Distnet MORADABAD

Pelitioner/Respondent and their Advocate(s)

\/ Petitioner Respondent
ADESH KUMAR 1. Stato of U P. AND 4 OTHERS
Advocate - HARISH KUMAR YADAV ( AH0100/2012 ) 2. UP ZILADHIKARI SADAR, MORADABAD

3. D M. MCRADABAD

4. TORRENT GAS PRIVATE LIMITED MORADABAD

5. ASSISTANT ENGINEER, FLOOD UPKHAND 2ND NALKOOP COLONEY CIVIL LINES
MORADABAD

Advocale - C.S.C. ( CSC/2012 ), GAURAV TRIPATHI ( A/G0297/2013 ) , ASHUTOSH
SRIVASTAVA ( AJA1491/2012) ,

Category Details

Category PUBLIC INTEREST LITIGATION ( 370000 )
Sub Category MISCELLANEOUS (90 )
1A Details
Application(s) Number Party Date of Filing | Next / Disposal Date IA Status

ADESH KUMAR Vs Stale of U.P. AND 4 OTHERS

172 H icatl 13-01- P
1A/172021 Classification : Stay Application Appliod by (Advocato) : 3-01-2021 ending
ADESH KUMAR Vs Stale of U.P. AND 4 OTHERS
/21202 : I =XdLs
IA212021 Classification : Vakalalnama Applied by [Advocate) : ASHUTOSH SRIVASTAVA ( A/A1491/2012 ) 01-02:2021 Pending
; ADESH KUMAR Vs Slate of U.P. AND 4 OTHERS
1A/3/2021 Classification : Rejoinder Affidavit Applied by (Advacate) : C.5.C. { CSC/2012 ) 18-02-2021 Pending
ADESH KUMAR Vs State of U.P. AND 4 OTHERS
f . i 18-02-2021
1A/4/2021 Classification : Rejoinder Aflidavil Applled by (Advacate) : C.5.C. { CSC/2012 ) 02-202 Penaing
Relolnder Afdavi ADESH KUMAR Vs State of U.P. AND 4 OTHERS 18-02-2021
1A/5/2021 Classification : Rejoinder avit Appliad by (Advocate) : C.5.C. ( CSC/2012) - Pending
" ADESH KUMAR Vs Stale of UP. AND 4 OTHERS 04-08-2021
1A/6/2021 Classlfication : Supplomentry Affidavit Applied by {Advocats) : C.S.C. ( CSC/2012 ) -08-. Pending

ADESH KUMAR Vs Stale of U.P. AND 4 OTHERS E—
Applied by (Advocate) : C.S.C. ( CSC/2012) g Pending
ADESH KUMAR Vs State of U.P. AND 4 OTHERS

1A/772021 Classification : Lisling Application

1A/8/2022 ( 14485172022 ) Classification : Lisling Application Appliod by (Advocats) : C.5.C. { CSC/2012 ) 11-04-2022 Pending
ADESH KUMAR Vs Stale of UP.AND 4 OTHERS
1A/9/2022 ( 14765072022 ) Classification : Vakalalnama Applied by {Advocats) : GAURAV TRIPATHI ( AIG029712013 ) 12-04-2022 Pending
ADESH KUMAR Vs State of UP. AND 4 OTHERS
1A/10/2022 ( 157168/2022 ) Classification : Lisling Application Appllsd by (Advacats} : C.5.C. { CSC2012 ) 18-04-2022 Pending
Listing History
Hon'ble Mr./Ms /Dr. Justice
Cause List Typs \In chamber of Reglstrar(s)/Jt. Registrar(s) Listing Date Short Order
Transferred Additonal/Unlisted List MANQJ MISRA , MOHD. AZHAR HUSAIN IDRISI ( Bench ID : 6857 ) 22-08-2022 PO
Transferred Additonal/Unlisted List SUNITAAGARWAL , SADHNA RANI (THAKUR) ( Bench ID : 6304 ) 16-07-2022 PO
Daily IA List CHIEF JUSTICE , PIYUSH AGRAWAL ( Bench ID : 6552 ) 20-04-2022 DATE FIXED
Production Cause List —- ( Bench 1D : 6552 ) 13-04-2022
Additonal/Unhisted List PRITINKER DIWAKER , ASHUTOSH SRIVASTAVA ( Bench ID : 6556 ) 21-02-2022 PO
Adamonal/Unlisted List CHIEF JUSTICE , PIYUSH AGRAWAL ( Bench ID : 6552 ) 10-01-2022 DATE FIXED
Daidy IA List CHIEF JUSTICE , PIYUSH AGRAWAL ( Bench ID : 8552 ) 01-12-2021 DATE FIXED
AadiionalUnlisted List MUNISHWAR NATH BHANDARI , AJAI TYAG! { Bench ID : 6209 ) 27-07-2021 PO
AdaivonalJnlisted List MUNISHWAR NATH BIHANDARI , PIYUSH AGRAWAL ( Bench 1D : 6213 ) 13-07-2021 PO
Adamonal/Unlisted List MUNISHWAR NATH BIHANDARI , PIYUSH AGRAWAL ( Bench ID : 6213 ) 06-07-2021 PO
Adanional/Uniisted Lisl SANJAY YADAV , JAYANT BANCRJI ( Bench ID : 6207 ) 1503-2021 Week Commeanaing
Fresh List SANJAY YADAV . JAYANT DANCRJI ( Bench ID : 6207 ) 08-02-2021 \Weeok Commenavn
Fresh List SANJAY YADAV . JAYANT BANCRJI ( Bench ID : 6207 ) 01-02-2021 Next Weer
Fresh List GOVIND MATHUR , SAURADH SHYAM SHAMSHERY ( Bench 1D ; 5701 ) 10-01-2021 DATE FINED
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INTHE HON'DLE HIGH COURT OF JUDICATURE AT ALLAHABAD

ENAINY

COUNTER AFFIDAVIT
(On behalfl of Raespondent No, 1 & 4)
i ,
CIVIL MISC, WRIT PETITION (P.L.L.) NO, 50 OF 2021
(Under Article 226 of the Constitution of India)
(DISTRICT: MORADABAD)

Adesh Kumar Son of Lallu Singh Yadav,

Resident 6! Village Salfpur Palla, Tehsll and District Moradabad,
Presently reslding at Chidiya Tola Laxmanpurl,

Near Dr. M.K. Barayua Moradabad, District Moradabad

(U.P.) 244001,

.............................................................................. PETITIONER
VERSUS

1. State of U.P. thrcugh Principal Secretary (lrrigation and Flood
Control) Government Order of U.P, at Lucknow/,

2. The District Magistrate/The Collector, Moradabad.
Up Ziladhikari Sadar, Moradabad, District Moradabad.

4,  Assistant Enelneer, Flood Upkhand 2™, Nalkoop Colony, Clvil Lines,
Moradabad.

5. Torrent Gas Private Umited Moradabad through its Manager,
Address-Majhola Chauraha, Delhl Road, Moradabad, District
Moradabad,

...................... saiisiprsisassismnasnuninas RESPONDENTS

AFFIDAVIT ‘OF Subhash Chandra, Aged
- about 50 Year, S/fo Srl Balram Singh,
Presently posted as Assistant Engineer,

Flood Divislon, Irrigation Department,
Moradabad.

Rellglon- Hindu,
Occupation- Government Service.
(DEPONENT)

’



1, the deponent named above do hereby most solemnly
affirm and state on oath as under :

That the deponent présently posted as Assistant Engineer, Flood
Divislon, Irrigation Department, Moradabad has been duly
authorlzed to file this affidavit on behalf of the respondent Nos. 1 &
4 as such, he Is'well acqualnted with the facts deposed to below.

That, the deponent has read-over the contents of the writ petition,
stay application, alongwith its annexures and is now in a position to
give the parawise reply of the same as under.

That the contents of paragraph no.1 & 2 of the P.I.L. Writ Petition
are formal In nature hence needs no comments.

That the coritents of paragraph no.3 & 4 of the P.L.L. Writ Petition
are misconcelved and false hence denied. In reply, It Is submitted
that petitioner is resident of Village Saifpur Palla Tehslil and District
Moradabad and at present he resides at Chidiya Tola Laxmanpurl
Moradabad, land of petitioner Is situated Infront of the Torannto
Gas Pvt. Ltd. Moradabad and behind the firm therefore petitioner
wants to construct company after 10 Mtr. from the road which
itself is clear from his representation dated 24.08:2020 so that
water logging may no?_t be done in the ﬂéld and area. Therefore
pré.sent P.I.L. Writ Petition Is not at all in respect with public at
Iarge -and Is filed due to personal grudge of petitioner none of the
publlc of the: area has} rany grlevance against the establishment of
Tofonto Gas Pvt, Ltd.’ p‘loradabad as it Is established for providing
Gas of the dtlzen of Dlstnct Moradabad through Gas Pipe Lline,
therefore except petitloner none of the people of the area as well
ast . city has any grlevance with the ‘establishment of the
constructlon of the Toronto Gas Pvt. Ltd. Moradabad. It Is also
clarified here that construction of Toronto Gas Pvt. Ltd. Moradabad



6,

7.

9

10.

Pl

Is much away from the city Moradabad and I5 about 10 K.M, away
and Is sltuated In village.

That the contents of paragraph no.5 of the P.I.L. Writ Petitlon are
arguable In nature. However, sultable reply will be given at the
time of hearing.

That the contents of paragraph no.6 of the P.LL. Writ Petition are
matter of record same may be verlfled from the record itself
anything contrary to the record are false hence denled,

That the contents of paragraph no.7 & 8 of the P.I.L. Writ Petition
are misconcelved and false hence denled. In reply, it Is submitted
that construction of Toronto Gas Pvt. Ltd, Moradabad is 650 Mtr.
away from the river Ram Ganga and Is effected for some period
during.rainy season due to heavy rain fall and due to opening gate
of kalagarh Dam and In ordinarlly season there is no water logging.

That the contents of paragraph no.9 of the P.LL. Writ Petition are
misconceived and false hence denied. In reply, It is submitted that
there Is no any unauthorized construction over flood zon2 area.
However, construction of Toronto Gas Pvt, Ltd. Moradabad Is for
providing Gas to the public at large and Public Sector Undertaking,
office of Gas Authority of India Ltd. Is situated just adjacent at
Toronto Gas Pvt. Ltd. Moradabad since long and to control the
pollution over clty Muradabad C.N.G. Filling Station Is to be

established and gas connection to the public at large may be
proyided through plpeline.

That the contents of paragraph no.10 of the P.I.L. Writ Petition are
misconcelved and false hence denled. In reply, it Is submitted that
there Is no such publication from side of Irrigation Department,

That the contents of paragraph no.11 of the P.I.L Writ Petition are

argumentative In nature, However, sultable reply will be given at
the time of hearing,
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12,

13.

14.
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That the contents of paragraph no.12 of the P.1.L. Writ Pelition are
misconcelved and false hence denled, In reply, It Is submitted that
Toronto Gas Pvt. Ltd. Moradabad y-Is eltuated 650 Mtr. away from
the Ram Ganga river.

That the contents of paragraph no. 13 of the P.L.L. \Writ Petition are

misconceived and false hence denied. In reply, It 19 submitted that
land In dISpute s not at all specified area of flood zone as place in
dispute s situated about 10 K.M. away from the city Moradabad

~and s situated in Village Salfpur palla Tehsil and District

Moradabad and land In dispute Is not at all notified as specific area
of flood under Section 55 northern India Canal and Drainage Act
1873.

That the contents of paragraph no. 14 of the P.L.L. Writ Petition are
based on representation dated 24. 08.2020 from bare perusal of the
representation dated 24.08.2020 which is annexure -7 to the P.I.L.
Writ Petition, prima facie grievance of the petitionar is limited to
construct the company after 10 Mtr. from the road.

That the contents of paragraph no.15, 16 & 17 of the P.LL. Wiit
Petition are matter of record. However, in reply it is submitted that
respondent no.4 did not looked Into the record whether area

notified under Section 55 northern India Canal and Drainage Act
1873 as flood area or not. However, written letter on the complaint
of the petitloner presuming area to he In flood zone. It Is prima
facle.clear from the complaint dated 24.08.2020 filed by the
petitioner humself that he has no any objection for construction of
company. He only wants to construct the company after 10 Mtr.
frcm the road and provide construction of Nala so tnat rainy water
of- the area may be disposed of easlly

That the contents of paragraph no.18, 19, 20 & 21 of the P.I.L.
Writ Petition alongwith ground are false hence denied. In reply, it
Is submitted that it is petitioner grudge as he wants space for



<

flowlng ralny waler from his field, hence he made a complaint on
24,08.2020 that construction may be made after 10 Mtr. from the
road.and a Nala may Le also constructed so that water logging
may not be .done, none of the villagers of the area concerned are
agalnst the construction of the Toronlo Gas Pvt. Ltd. Moradabad as
the company Is constructed for cqntrolllng pollution over of City
Moradabad and providing cheapest fuel Lo the public at large
through gas pipeline, therefore present P.LL. Is not at all P.LL.,
area In dispute Is not at all declared flood zone as under Section 55
northern India Canal and Oralnage Act 1873, therefore P.LL. Is
devoid of merit and law and as such'liable to be dismissed so that
justice may be done with the public at large.

I, the deponent named above do hereby verify that the contents
of paragraph Nos, ' 2— of this
Counter Affldavit are true to my personal knowledge; those of
paragraph Nos. 3 Jo uy) cf of this Counter Affidavit are based
on perusal of records; {hose of paragraph Nos, _)sf ——

~—-—of this Counter Affidavit are based on legal
advise; which all I believe to be true and no part of It is false
and nothing materlal has been concealed thereln. .

SO HELP ME GOD,

DEPONENT
I, Sanjay Kumar Srivastava, Clerk In the office of Chief Standing
Councel, High Court, Allahabad do hereby declare that the
person making this affidav

It and alleging himself to be the
depor)ent, Is known to me from perusal of papers In his
possesslon, I accordingly Identify him,

i _ _ CLERK
Solemnily affirmed before me on this O th day of
February 2021, at about __ he d

a.m./p.m, by the depanent who
Is Identified by the aforesald advocate, =
I have satisfled ,myself by examinin

9 the deponent who
understood the contents of this affidavit which have been read
over an_d explained to him before me,

OATH COMMISSIONER
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in the ngh Court of Judicature at Allahabad

S0

-

- AFFIDAVIT
\\»:\'{4)1\/) IN

WL PEUNON NQ, «oovvvsrmneersssssssessssssssss 012011,
R AR S Ihsyadebal

\(\Q\-ﬁb’\" .......................................... Petitioner
O:i_ Qve.rws.\.m ................................... Respondent

ST
Afﬂdavlt ) S Aﬂ\i’\’\'\ ..................................... aged about

I, the above named deponent, do hereby solemnly affirm and tate as (ollo
1. That tha deponent is the petitioner No. ﬂ,& =X

f the above mentioned writ and Is fully ac
those stated in the writ petition.

2. That thg contants of paragraph'\"bflhlq\“davi d\noso of paragraphs ._Lf '3‘/ 3/ L}
b fr, D

WS | ]E ,

uainted with the facts deposod to below and

............. ey gy By N p b W ASE Ay e o
pet\tlon are true to \r\ erso know\edge of the deponent, those of paragrap LP b/ /
el 3 g o L gerspgl e oL e e e s _
VO L e Ty IEada b ANRER AR A A AR Rl ¥ S

..........................................

on perusa\ of records, those of paragraphs R

.....................................................

..... TETCTT T v e er rete

are pased on information reuewed by the deponpnt those of paragraphs . \\,/l 2...,3,;2 [ ST

...........................................................................................................

! Frrrr——T T —of the writ petition are based on legal advises which also the deponent verlly bu-

lieves to be true, that nothing rnaterial has been concealed and no part of this affidavit Is false., So
help me God.

DEPONRNT

High Coun Allahabdd do hereby ld2ntlfy the doponen!l from parusal of* n.w papers

‘ ls
possession. | am s3ztisfied that he Is the same porson making this affidavit, N \u.l.(.
Hana h < ool

K IADVD
L.T.l. of the Deponent "tm MO?J‘TI"“\"——
Solemnly affirmed BefOre MB ThiS .....c..c..covevreeieseeeee oo serersenes day of 20...
A e AMIP.M. by the deponent, whe Is Identified by aforesald. Vhave salisf

A.M.JP.M. by the deponent, whe Is identified by nforosald I have salisfi
by examining the daponent that he und d e Have by mvaa\f
ot e el g e understands the contents of this atfidavit which have betn read

OATH COMMISSIDNER
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